Remarks 

The foregoing amendments and remarks are responsive to the Office Action 
mailed on 4/20/04. Claims 11-25 are pending in this application. Claims 1-10 have been 
previously withdrawn in response to a restriction requirement by the Examiner. Claims 
11-19 are original claims and claims 20-25 have been added by previous amendment. 
Claim 11 has been amended to include analyzing the aerogel absorbate by at least one 
of: observing a color change in the aerogel absorbate and detecting the airborne material 
by GC/ MS (i.e., a Gas chromatography/mass spectrometry). Support for the 
amendment of claim 11 can be found inter alia, in Applicants' original specification and 
original claims. No new matter has been presented. 

Accordingly, claims 11-25 are presented for examination and are believed 
to be in condition for allowance in light of the amendments and arguments infra. 
Accompanying this communication is a petition to extend the prosecution for two 
months and the appropriate fees. 
Brief Discussion of the Invention 

The present invention comprises producing an aerogel having a desired 
chemically specific adsorbing composition that can target specific gases or vapors of 
interest, crushing the thus produced aerogel, exposing the crushed aerogel to an 
environment for collecting and removing a sample, and thereafter analyzing the 
collected sample by at least one of: observing a color change in the aerogel absorbate 
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and detecting the airborne material by GC/ MS (i.e., a Gas chromatography/ mass 
spectrometry). 

Discussion of the Office Action 

In the Office Action of April 20, 2004, the Examiner rejected claims (11-25) 
under 35 U.S.C. §103(a) as being unpatentable under Daitch et al (US 6,447,991 Bl). 
Rejection of claims 11-25 under 35 U.S.C. 8103(a) 

As set forth above, claims 11-25 stand rejected under 35 U.S.C. §103(a) as 
being unpatentable under Daitch et al. (US 6,447,991 Bl). The Examiner states that 
"Daitch teaches a method of using a smart aerogel for detection of airborne 
contaminants. The method comprises providing a doped aerogel sample, passing an 
airborne contaminant (bioaerosol) through an aerogel sample, removing the aerogel 
sample and assayed through wet chemistry processes to determine how much and 
what kind of biomolecules the smart aerogel sample absorbed (col. 8, line 63-col. 9, 
line 114). The aerogel sample can be made of multifunctional materials with unique 
properties that enable one to adsorb airborne contaminants (col. 1, line 55-col. 2, line 
25; 3, lines 31-64). The aerogel absorbate can be selected to render results as highly 
selective or relatively selective (col. 7, line 57-col. 8, line 28).... With the teaching of 
Daitch, it would have been obvious to modify Daitch to include crushing an aerogel 
as a way of controlling pore sizes that will react with bioaerosols over 100 nm." 
Applicants must traverse such a rejection because Daitch et al. does not teach or 
suggest every aspect of Applicant's amended claimed invention, i.e., analyzing the 
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aerogel absorbate by at least one of: observing a color change in the aerogel 

absorbate and detecting the airborne material by GC/ MS. 

Under MPEP §2142, to establish a prima facie case of obviousness, 

The prior art reference (or references when combined) must 
teach or suggest all the claim limitations. 

Such a requirement under MPEP §2142 is also stated under MPEP §2143.03: 
"To establish prima facie obviousness of a claimed invention, all 
the claim limitations must be taught or suggested by the prior 
art." In re Royka, 490 F. 2d 981, 180 USPQ 580 (CCPA 1974). 

Applicants' amended independent claim 11 is as follows: 

26, A method for environmental and industrial sampling of airborne target 
material, comprising: providing a quantity of an aerogel absorbate, crushing the 
aerogel absorbate, exposing the crushed aerogel absorbate to an airborne material 
for collecting a sample thereof, removing the collected sample, and analyzing the 
collected sample by at least one of: 

a) observing a color change in the aerogel absorbate; and 

b) detecting the airborne material by GC/ MS . 

As shown by the underlined portion, claim 11 has been amended to 
include the limitation of analyzing the collected sample by at least one of: observing 
a color change in the aerogel absorbate and detecting the airborne material by GC/ 
MS (i.e., a Gas chromatography/mass spectrometry). As set forth in the remarks 
section above, support for the amendment can be found inter alia, in Applicants' 
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original specification and original claims. Applicants respectfully submit that such a 
limitation is not taught or suggested by Daitch et al. as mandated under MPEP 
§2142 and MPEP §2143.03. 

Accordingly, in light of the amendment, the rejection of independent 
claim 11 under 35 U.S.C. §103(a) is believed overcome and is requested to be 
withdrawn. 

Regarding dependent claims 12-25, such claims either directly or 

indirectly depend from independent claim 11, and thus contain the amended 

limitations of claim 11. 

Under MPEP §2143.01, "If an independent claim is nonobvious 
under 35 U.S.C. §103, then any claim depending therefrom is 
nonobvious/ 7 In re Fine, 837 E2d 1071, 5 USPQ2d 1596 (Fed. 
Cir. 1988). 

Accordingly, in light of the arguments above regarding the rejection of 
independent claim 11, the rejection of dependent claims 12-25 under 35 U.S.C. 
§103(a), which depend directly or indirectly from claim 11, is also deemed improper 
as mandated under MPEP §2143.01, and is respectfully requested to be withdrawn. 
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Conclusion 

The undersigned respectfully submits that, in view of Applicants' 
arguments and amendments, the rejection of the claims under 37 CFR 103(a) raised 
in the Office Action dated April 20, 2004 have been fully addressed and overcome 
and the present application is believed to be in condition for allowance. 

It is respectfully requested that this application be reconsidered, that 
pending claims 11-25 be allowed, and that this case be passed to issue. In the event 
that the Examiner finds any remaining impediment to the prompt allowance of these 
claims that can be clarified with a telephone conference, she is respectfully requested 
to initiate the same with the undersigned at (925) 422-3682. 



Respectfully submitted, 



Dated: 




Michael C. Staggs 
Attorney for Applicants 
Registration No. 50,938 
Tel. No. (925) 422-3682 



